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VILLAMONT AT DILLON CCNDOMINIUMS o L
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WHEREAS, Straight CTreek Manacement o 3 repourded :
Condaminium Declaration for “"Villamor® at DilTon™ on July

24, 1973, in Book 240 at page 57k unver Neception No. 135508
in the records of the Clerk and Reccrder of the Courty of
Swnmit, State of Colorade, covering Lot 2, fiildernest Filing
No. 2, Summit County, Colcrade (the "lLand"); and

WHEREAS, Fremaont rFroperties, I ~-., a Colorado
cerporation ("Declarant”), revoked in its entirety the said
Condominium Declaration and substituted therefor Condeminium
Declaration for Villament at Dillon Crndomiriums dated
February 18, 1976, and recorded March 10, 1976, in Book 275
at page BS5€, Reception No. 155154 as supplemented by Supple-
mental Condominium Declaration for Villamont at Dillon
Condominiums recorded December 26, 1578 urdler Reception No.
185763, a Supplement filed January 2, .979 under Reception
No. 186474 and Amendment tc Supplemental “ondominium LDeclaration
for villamont at Dillon Condominiums filed January 22, 1979
under Reception No. 187224  in the cffice cof the Clerk and
Recorder of the County of Summit, State of Celorado (such

declaration as supplemented being herein called the "Deciaratian”);

and

WHEREAS, Article 1I, Paragraph L5 of the Declaration
provides that the beclaration mav be amended upon the written
approval in recordable form ©f all the owners and all lienors:
and

WHEREAS, the undersicned are now all the owners
and lienors and desire to amend Article II, Subparagraph
2{cl ©f the Declaration.

L
following pro
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he Declaration 1s herebv amended to add the
sion at the end =i Arwicle IT, Subparacgraph

»a.

"At such time as the tctal number of sguare feet
in all c¢f the apartment urits subject to this
_peclaration axceeds £3,000 sguare feet, (and
thereafter each “ime additicnal portions of the
Land are subjected t¢ this Declaration) the undi-
vided interests in the general common elements
made attributable to all such apartment units
‘'shall be recomputed on the following basis: the
interest attributed to eacl apartment unit shall
he expressed as a percentace detrernined by divid-
ng the number of square fret ccniiined ir such
apartment unit by the ftotal number of sguare feet
in all of the apartment units mace Subject to this
Declavation. Such reccmputation shall be done by
the Association promptliy after the need for recompu-
tation, The result uf any such recomputation
‘'shall be to reduce each owner's interest in the

ceneral commc. elemen=s after reccmputaticn. Tach
‘owner herebv relincuishes a portion of such

cwner's interest in ~he general common elemenzd
egual ta +he (mcunt by whicn Interesc shai)

be redvced by any reczv nsutacion Such relingudlih=
ment shall oct ar autcomatically without any necrassit,
of a further .nstriarent from Yhe cWnirs or theo

heirs, pETSUhﬂl 19??ﬁﬂrx521:?£s, Lt UaegenTSs
assicns,”




2. Fxcept as herein specified, the Decliaration
and all terms and corditions thereof shall remain in full
force and effact in the event any of the provisions of
this Amendment shall in any way conflics with the provisions
of the Seclaration, the previsions c©f this Amendment shall
ventrol.

3. This Amenlment may he executed in several
counterparts, each of which is an original, but all of which
tonether shall constitute one instrument. The reference to

the cwodominium project in each certificzate and conseut
attache! hereto shall be to VILLAMONT AT DILLON CCNDOMIHTMMQ
(a Condoaminium Project) according to the Map thereof filed
for record March 10, 1976 under Peception MNc. 155155, as
supplemented by the Map filed December 26, 1278 under Necep-
tion No. 185762 and Supplemental Plat f:led January 9, 1979
under Reception No. 186475 and according to the Declarat_on

EXECUTES on the datés indicated below to be effec-
tive for all purposes upcn the signing by all owners and
lienors.

- DECLARANT:

- FREMONT PROPERTIES, INC.,

. a Cclorads caorporation
/ )

By :E/ Cplag LNyl {"/-_:\ £ BN
.-+ Fresifent .

ATTEST: (Coxporate Séal) )rm“l:-

Dated: Januvary ., 1979

STATE OF COLORADO

CITY AND COUNTY OF DENVER

The forecgouing instrumert was acknowledged befcre
me this umw day of January, 1979, by » ol
as ive President and ... -

Secreta ary of Fremont Preorerties, Znc., 2 colcrado corporation,
on behalf of such corporation.

My commisszion expires: CLEELE 2, s




AMENDMENT TO SUPPLEMENTAL CONDOMINIUM

DECLARATION FOR VILLAMONT AT DILLON CONDONIN!U*. .
"~
2o 32
THIS AMENDMENT dated January 23, 1979 ls fxom 2 X
S =3
FRIMINT PROPERTIES, INC., a Cclorado corporation {'@cgranﬁg.
5 = 3§
o Sp=t
"RECITALS - =B
RELlTALS = ~

Declarant rscorded that certain Supplemental

Condominiom Declaration for Villamont Condominiuma on

Decembar 26, 1978 under Reception No. 185763 as amended by

that certain Supplement recordsd January 9, 1279 under Reception

lo. 186474 (such dociument as amended being harein called the

"Supplemental Declaration”) subjecting certain real property

mors particularly described therein to a condominium project.

Declarant desires to modify certain of the provisions of the

Supplemental Declaration.

AGREEMENT

For valuabla consideration, Declarant hereby takes

the following actions:

1. The Supplemental Daclaration is amanded by

deleting Exhibit B of the Supplemsntal Declaration and sunbh-

xtituting for it Exhibit A attached to ciils Amerndment.

2. Except 23 harcin specified, the Supplemental

~ Dsclaration ané all terma and conditions thereof shall remain

in Zull force and effect. 1In the event any of the provisions

of this Amendment shall in any way conflict with the provisions

of the Bupplemental Declaration, the provisions of this

Azandmsnt shall control.

-“‘:;"' [ I! "‘\.f', . -
‘ﬂgﬁqrxnfg;%;zxgchzn as of the date first set forth above.
= - - . . F '-_:

FALET N

FREMONT PROPERTIES, INC., &
Colorado corporation
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STAT? OF COLORADO )
}sa, 1

CITY AND COUNTY OF DENVER )

The ioruquinq instrument was acknowledged before me
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taim day of January, 1379 by sz ?.4?,:.-21& éd:&: 3
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of such corporation.
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‘& ; Witness my hana and official seal.
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EXHIBIT A

{Attached to and made a vart of Amendment to
Supplemental Condominium Declaration for Villamont
at Dillen Condominiums)

INTERESTS IN GENERAL COMMON ELEMENTS

Sguare Percentage
Foatage of . Interest In
Unit Building Apartment General Common
Number Number nit Elements
6915 15 1,342.25 2.13
6917 15 1,342.25 : 2.13
6319 16 309.74 1.44
6920 13 909.78 1.44
6321 16 $85.27 e s 1.56
6922 13 985.27 1.5¢
6523 - : 1i6 909.7% l.44
6924 13 90%.78 1.44
6925 22 : 1,342.25 - 2.13
6928 14 909.78 1.44
€927 22 1,342.25 - 2413
£%28 14 $85.27 1.5¢
6939 14 90%.78 1.44
6932 21 309.78 1.44-
69134 21 985.27 1.56
6938 21 908.78 1.44

-LIMITED COMMON ELEMENTS

Each limited conmon elemefnt shown on the Supplamental Map as
being attached toc a single apartment unit is appu-tenant to
such unit, and the owner of suych unit shall have the excluaive
right to use such limited common element. PRach limited common
element shown on the Supplemental Map as baing attached to
more than one unit is appurtenant to all the units to which

it is attached, and only the owners of such unitz shall have
tha right to use such limited comnon element.
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' CONDOMINIUM DECLARATION ocp. o
'ﬁl PEE
FOR Artys H. Ward
= ' Chork & Rocorder Suemmn County

VILLAMONT AT DILLON CONDOMINIUMS

I
RECITALS

Straight Creek Management Corp. recorded Condo-
minium Declaration For "Villamont &t Dillon"™ on July 24¢,
, 1973, in Book 240 at page 578 under Reception No. 135508 jn
b the records of Summit County, Colorado, covering Lat 2,
wildernest Filing No. 2, Summit County, Coloradc (the Land}.

Fremont Properties, Inec., a Colorado corporation
{Declarant}, is now the owner of the Land, a portion of
which is described in Exhibit A attached hereto and made a
part herecf. Declarant may also subject all or a portion of
the Land not described in Exhibit A to this condominium
declaration by recording a supplemental declaration or
declarations and a supplemental map or maps in the Summit
County, Colorado records within ten yeers after the initlal

racording of this Declaration.

Declarant desires to eatablish a condominium pro-
ject under the Condominium Ownership Act of Colorado (Celo-
rado Revised Statutes (1973) Section 38-33-101 et seg. and
hereinafter referred to as the Act} and to define the char-
acter, duration, rights, obligations and limitations of
condominium ownership., Declarant has executed plans for the
construction of Villamont at Dillon Condominiums on the
proparty described in Exhibit A, which project shall consist
of separately designated condominium units., A condominium
.. . map will be filed showing the location of said buildings on

the property which 1s hereby made subject to this bDeclara-
' tion.

Declarant does hereby establish a plan for the
ownership of real property estates in fee simple consisting
of the air gpace contained in each of the apartment units in
' the buildings and for the co-ownership, by the individual
and separate owners thereof, as tenants in common, of all of
* the remaining real property described in Exhibit A.

11

DECLARATION

-‘a’.—' ¢

e Declarant hereby revokes in its entirety the

SE condominium daclaration recorded on July 24, 1973, in Book
240 at page 578 under Reception No. 135508 in the recoxds of

Summit County and substitutes this instrument therefor.

: Declarant does hereby publish and declare that the
”;follcwing terms, covenants, conditions, easements, restric-
. tions; uses, reservations, limitations and obligations shall
ba desmed to run with the land, thall be a burden and a
benefit to Declarant, its successors and assigne and any
psrnon, corporation, partnership or other legal entity
acq_ ring or uwning an interest in the real property which”
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is or becomesz smubject te this Declaration and improvements
built thereon, their grantees, succecssors, heirs, personal
representatives, devisees or assigns.

> EE Definitions., As used in this Declaration,
unless otherwise expressly provided:

{a)} M"Apartment unit" means an ipdividual air
space unit contained within the perimeter walls, floors,
ceilings, windows and doors of a unit in a building con-
structed on real property subject to the provisions of this
peclaration, as shown and described in the condeminium map
rocorded in the real property records of summit County,
Colorade, together with (i) all fixtures and improvements
therein; (ii} the inner decorated or finished surfaces of
such unit's perimeter walls, floors and ceilings; (iii) the
doors and windows of the unit; and (iv) the interior non-
supporting walle within the unit. The term does not in-
clude, however, the undecorated or unfinished surfaces of
the perimeter walls, floors or ceilings of a unit, any
utilities running through the unit which serve more than one
unit, or any cther general common element or part thereof
located within the unit,

(b} "Condominium unit"” means an apartment
unit together with the undivided interest in the general
common elements appurtenant thereto and the right to exclu-
Eive or non-exclusive use of limited common elements as-
sociated therewith.

- fe} “owner™ means any individual, corpora-
tion, partnership, association, trust or other legal entity,
or combination of lagal entities, which is the record owner
of an undivided fee simple interest in one or more condo-
minium units.

(d) "General common elements” means (1} the

land included in the real property which at any time is sub-

ject to this Declaration; (ii) the foundations, columns,
glrders, beams, supports,. perimeter and supporting walls,
roofs, balconies, halls, gorridors, lobbises, stairs, stair-
ways, fire escapes, entrances and exits of the building:
(iii) the basements, yards, gardens, automobile parking
areas and storage spaces; {iv) the installatiocns, equipment
and materials making up the central services such as power,
light, gas, hot and cold water, heating, refrigeration and
air conditioning and incinerating; {v) the tanks, pumps,
motors, fans, compressors, ducts, and in general all appara-
tus and installations existing for common use; and (vi) all
other parts of the property which is not part of an apart-
ment unik. '

(e) - "Limited common elements”™ means the part
of the general common elements assigned for the exclusive or
non-exclusive use and enjoyment of the owner or owners of
one or more, but less than all, condominium units.

{f} "Common expenses® means: (i) all ex-
penses expressly declared to be common expenses by this
Declaration or by the by-laws of the Association; (ii} all
other expenses of administering, servicing, conserving, man-
aging, maintaining, repairing or replacing the general com=-
mon elements; (iii} insurance premiums for the insurance
carried under paragraph 9 of Article IT hereof; and (iv) all
expenses lawfully dotermined to be common expenses by the
board of directors of the Association., HNotwithstanding the

ir




foregoing, management fees may be charged to owners as a
. direct expense and not as a common ¢xpense,

{g) "FPirst lienor"™ means the holder of a
promissory note, payment of which 1s secured by a first
mortgage or first deed of trust encumbering an interest in a
condominium unit. "Mortgage™ shall include a deed of trust,
and "mortgagee” shall include the beneficiary of a deed of
trust.

{r} “Assoclation" means Villamont Condo-
minium Association, a Colorado nonprofit corporation.

“{4) "Building™ means cne of the building
improvements containing apartment units located on real
property subject to this Declaration, and "buildings" means
all improvements constructed on the property subject to this
Declaration.

{j} The condominium units subject to this
Declaration shall be known as Villamont at Dillon Condo-
miniums.

{x) "Declaration" means this instrument and
all amendments or supplements thereto hereafter recorded in
the records of Summit County, Colorado.

(1) "sharing Ratio" of an owner is a percent-
age determined by dividing the percentage interest in the
general common elements appurtenant to the apartment unit of
such owner by the to*al percentage interest of all owners in
general common elements then appurtenant to all apartment
units and multiplying the result by 100.

2. Division of Real Property into Estates; Use
and Occupancy of Condominium Units,

{a) The real property is hereby initially
divided into 13 condominium units designated as sct forth on
Exhibit B attached hereto, each consisting of an apartment
unit, an undivided interest in the general common elements
appurtenant to such apartment units, and the exclusive or
non-exclusive right to use and enjoy limited common ele-
ments, as set forth on Exhibit B.

o {(b) Declarant reserves to itself and it=s
successors and assigns all right, title and interest in the
general common elements not set forth on Exhibit B, which
interest Declarant may make appurtenant to apartment units
built on additional real property made subject to this
Declaration pursuant to subparagraph 2{c).

{c) Declarant may hereafter from time to
time within ten years after the initial recording of this
Declaration subject any portion of the Land not already
Bubjected to the provisions of this Declaration and con-
struct buildings thereon cecntaining not more than 55 ad-
ditional apartment units. Such units shall be shown in a
supplemental map or maps recorded in the records of Summit
County. Cclorado each time additional portions of the Land
are subjected to this Declarnation. In each such case,
Declarant shall file in the records o Summit County, Colo-
rado a supplemental declaration which shall convey and
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attribute (from Declarant's interest in the general comuon
elements reserved in subparagraph 2(b))} to each such ad-
ditional apartment unit an undivided percentage interest in
the general common elements. The interest conveyed and
attributed to each apertment unit shall be expressed as a
percentage determined by dividing the number of square feet
contained in such apartment unit by 63,000 square feet {the
estimated maximum total number of sguare feet in all of the
apartment units now or which hercaftar may be made subject
to this Declaration). and multiplying the result by 100,

For the purpose of computing the undivided interests in the
general common elements to be conveved and made attributable
to additional apartment units, Declarant shall engage an
architect licensed in Colorado to determine the number of
sguare feet contained in each apartment unit, and the deter-
mination of such architect shall be final and binding on all
parties.

{3} At the earlier of (i) the date all of
the Land has become subject to this beclaration, or {ii) the
date Declarant or its successors and assigns shall recard an
instrument in the records of Summit Counry, Colorado in-
dicating that no further portion of the Land may be made
rsubject to this= Daclaration, or (iii) a date 10 years after
the initial recording of this Declaration, all of Declarant's
resarved intere<et in the general common elements which has
not become appurtenant to an apartment unit pursuant to the
provisions of subparagraph 2(c} shall ke automatically
conveyed without any necessity of an instrument of cor-
veyansus from Declarant or its successors anad asgsigns to the
owners of apartment units on such date in the Sharing Ratios
; i R then in effect. Such interests shall then becaome appur-

A 1 : F..  tenant to the apartment unit of each owner to the extent of
J s -+’ the owner's Sharing Ratio.

Ex {a) Each condominium unit shall be insepar-
able and may be conveyed, leased, devised or encumbered only
ag a condominium unik, Title to a condominium unit may be
held individually or in any form of concurrvent ownership
recognized in Colorado. In case of any such concurrent
ownership, each co-owner shall be jointly and severally
. . liable for performance and ohservance of all the duties and
f_ . responsibilities of an “"owner" with respect to the vondo-

' ' minium unit in which he owns an interest.

fusele 3 i (f}  Any contract cf sale, deed, lease, deed
- of trust, mortgage, will or other instrument affecting a

* condominium unit may describe it by its apartment unit num-
. ber and building number as shown on the map, followed by the
" name of the~condominium and reference to this Declaration

_apd to the map.. -

e T {g}- Declarant shall give written notice to
. tha assessor of Summit County, Colorado, ir the manner pro-

~wvided in the Nct; so that each condominium uni® will he
_meparately assessed and tzxed. %

W ee 20 {h) The condominium units shall be used and

oecupled gelely for dwelling or lodging purposes., Cwners

may rent or leasa their condominjum units to others for such

/ purposes and may use their condominium units for home oc-

" cupations which do not unreasunably disturb others and which
[ are’ permitted by applicakle zoning restrictions.

s T “"{4) .- The Association shall have the right to

_charge reasonable admission and other faes for the use of

Tl ® "“'.

!
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any recreational facility situate upon or which is a part of any ?d
the general common elements. totalil
. as a r
3. Condominium Map., After substantial comple- and th
tion of a building, and pricr to any conveyance by Declarant “oztEI
of a condominivm unit therein, Declarant shall cause to be t: by
filed for record in Summit County, Colerade, a condominium bee ge
map {the map}, which shall contain: {a)} The legal descrip- s per
tion of the surface of the land upon which the building and e ma
other improvemsnts is or will be located; (b) the linear shall
measgurements and location, with reference to the exterior i
boundaries of the land, of the building and all cother im- i
provements built or to be built on the land: (c) the floox =)
plans and linear dimensions of the interior of the building bé ¢
including the apartment units, the general common elements fol ut
which are not a part of any apartment unit, and the limited SEmec
common elements; (d) the designation by number or cther RRAE 8
symbol of each apartment unit and the building:; (e) the incur:
elevation plans of the building; and {f) the elevation of furnis
the unfinished interior surfaces of the floors and ceilings owher
of the building, including the apartment units, as estab- EREpOY
lished from a gdatum plane, the distances between floors and pexsor
ceilings, and the linear measurements showing the thickness O ARy
of the perimeter walls of the building. The map may include author
mora than one building and, if more than one building is undex
¢ included, the map shall contain the information described apern
. above with respect to each building. Declarant reserves the chanic
right to amend the map from time to time to conform it to -
. the actual location of any building (including all parts charge
o thereof) and to establish, vacate and relocate easements, qenexs
] access road easements and off site parking areas. Declarant apartn
wl reserves the right to supplement the map if additional real other
: property is made subject to this Declaration pursuant to Pl
SIS subparagraph 2{c). ' bR
" any ow
i 4. General Common Elements; Encroachments. paymen
X = elemen
_ (a) The general common elements shall be improv
: owned in common by all the owners and shall remain undi- not-zu
fnd vided. WMo owner ghall assert any right of partition with owher
- a7 respect to the general common elements. Each owner waives order
i any and all rights of partition he may hold by virtue of his cancel
ownership of an undivided interest in the general common COIMPAD
F i elements as a tenant in common with the other owners. This othexr
e _ subparagraph shall not, however, limit or restrict the right £iling
i of partition of a single condominium unit among the owners other
; thereocf, but such partition shall not affect any other RIRLOE
s condominium unit, ages,
o ; \ : “""‘Ff.’m'
{b) Each owner shall be entitled to use the _;%_
- general common elements in accordance with the purpeses for : ‘IJ
3 which they are intended and in accordance with rules and 7 Dillon
;s regulations duly established from time to time by the Asso- 2+ suant
me w ciation, without hindering, impeding or imposing upon the and th
ey rights of the other owners. member
s 3 he cea
A . e (e} If any portion of the general common “iﬁ? t
- B elements now encroaches upon any apartment unit, or if any of inc:
: = apartment unit now encroaches upon any other apartment unit member
tio * or upon any porticn of the general common elements, as a lution:
§= - - result of the construction of any building, or if any such in the
i : ancroachment shall occcur hereafter as a result of settling bwalgg=
- or shifting ¢f any building, a valid easement for the en- visiont
croachment and for the maintenance of the same B0 long as f°t.ln:
the building stands, shall exist, In the event any build- zelief,
ing, sny apartment unit, any adjoining apartment unit, or other ¢

l -
i ' ~5-
W
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any 3djoining general common element, shall he partially or
totally destroyed as a result of fire or other casualty or
‘as a result of condemnation or eminent domain proceedings,
and theén rebuilt, encroachments of parts of the general com-
mon elements upon any apartment unit or of any apartment

- unit upon any other apartment unit or upon any portion of
the general commeon elements, due to such rebuilding, shall
be permitted, and valid easements for such encroachments and
the maintenance thersof shall exist so long as the building
shall stand.

5. Mechanic's Liens; Indemnification.

(a) If any owner shall cause any material to
be furnished to his apartment unit or any labor to be per-
formed therein or thereon, no owner of any other condominium
unit shall be liable for the payment of any expense so0
incurred or for the value of any work so done or material
furnished. All such worK shall be at the expense of the
owner causing it to be done, and such owner shall be solely
responsible ta contractors, laberers, materialmen and other
persons furnishing labor or materials to his apartment unit
or any improvements therein. Nothing herein contained shall
authorjze any owner or any person dealing through, with or
under any owner to charge the general common elements or any
apartment unit other than that of such owner with any me-
chanic's lien or other lien or encumbrance whatcver. On the
contrary {and notice is hereby given} the right and power to
charge any lien or encumbrance of any kind against the
general commnon elements or against any owner or any owner's
apartment unit for work done or materials furnished to any
other owner's apartment unit is hereby expressly denied.

{b} 1If, because of any act or omission of
any owner, any mechanic's or other lien or order for the
payment of money shall be filed against the general common
elements or against any cother owner's apartment unit or any
improvements therein, or against any other owrner (whether or
not such lien or order is valid or enforceable as such), the
owner whose act or omission forms the basis for such lien or
order shall at his own cost and expense cause the same to bhe
cancelled and discharged of record or bonded by a surety
company reasonably acceptable to the Association or to such
other owner or owners, within 20 days after the date of
£iling thereof, and Further shall indemnify and save all the
other unit owners and the Association harmless from and
against any and all costs, expenses, claims, losses or dam-
ages, including reasonable attorney’s fees resulting there-
fxom. ;

6. Administration and Mapagement., Villamont at
Dillon Condominiums shall be administered and managed pur=
suant to this Declaration and the articles of incorporation
and the by-laws of the Association. Each owner shall be a
member of the Association and shall remain a member until
he ceases to be an owner, Each member shall comply strictly
with the provisions of this Declaration and of the articles
of incorporation and by-laws of the Association. Each
member shall ba bound by and shall comply with rules, reso-
lutions and decisions of the Association duly made or adopted
in the manner set forth in the articles of incorporation or,
by-laws. Fallure of the member to comply with such pro-
visions, rules, resolutions or decisions shall be grounds
for an action to recover damages or to obtain injunctive
relief, or both, brought by the Assoclation on behalf of the
other owners or, in a proper case, by an aggrieved ownex.

-B=
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In addition, the Association's by-laws may authorize the As-
sociation, during the paeriod of any delinquency, {a) to

" revoke a delinguent owner's right to use general common
elements, (b} to cause utility service to a delinquent
owner's apartment unit to be suspended and () O suspend a
member's voting privileges; however, no such suspension
ghmil affect the rights of a first lienor.

7. Maintenance and Rcpairs.

{a] Each owner shall be responsaible for
maintenance and repair of his apartment unit, including
fixtures and improvements and all utility lines and equip-
ment located therein and serving such unit only. In per-
forming smuch maintenance or repalr, or in improving or
altering his apartment unit, no owner shall do any act or
work which impairs the structural soundness of any building
or which interferes with any easemont.

{b) The general common elemants {including
tha limited common elements) shall be administered. con-
served, managed, maintained, repaired and replaced by the
Association, which may have access to any apartment unit
from time o time during reasonable hours for such purpcses,
or at any time for the purpose of making emergency repairs
therein necesaary to prevent damage to the general common
slements or to another apartment unit or units. The costs
of repairing any damage to an apartment unit resulting from
entry therein for any such purpese shall be a common expense
of all the owners. However, if the need to make such entry
rasults from & negligent or intentional act ©f any owner,
guch-owner shall reimburse the Association for all the costs
of repairing such damage and shall be liable to the other
owners for all additional losses or damages suffered, in-
cluding reasonable attorney's fees.

{c) Wotwithstanding the foregoing, (i) each
owner having an interest in limited common elements shall
pay the proportion of the :2osts and expenses of maintaining,
repairing and replacing any limited common element of which
such owner has any use and enjovment, determined by dividing
his percentage interest in the general commcn elements by
the total percentage interest in general commen elements of
all perpons having any use and enjoyment ©f such limited
common element, and {ii)} each owner shall pay all costs of
repairing any damage to tha general common elements {includ-
ing the limited common elements), or to any apartment unit
resulting from the intentional act or negligence of such
owner.

8. Avsessments for Common Expenses.

o {a} ' Except as set forth in subparagraph 7(c)
and in this subparagraph 8{a), each owner shall pay his pro
rata share of the common expenses, which shall be each
cwner's Sharing Ratio on the date such common expense is
assessed, except that charger for repairs, maintenance and
utilitias to a particular building may be assessed only to
tha owners in that building, in which ¢ase they shall be
prepared on the basis of such owner's respecktive interests

in general common elements appurtenant to apartment units in
the building. Declarant shall not be liable for any as-
gagsment hereunder due to ity reservation and ownership of
general common elements as described in subparagraph 2({b)
hereof, The by-laws ¢0f the Association shall empower its
board of directora to fix, dectermine, levy and collect

i3
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monthly and special assessments to be paid by the owpers to
meet the common expenses and to create a contingency Ceserve
therefor, The by-laws shall also establish the procedures

‘by which the assessments shall be made known to and paid by

the owners. An action may be brought by the Asscciation to
recover unpaid common expenses from the owner lisble for
payment thereof, with or without foreclesing or waiving the
lien described in subparagraph 8({b}.

(b} All sums assessed but unpaid for the
gshare of common expeénses assessed to any condominium unit
shall constitute a lien on such unit in favor of the Associ-
ation 'prior to all other liens and encumbrances, except: {1
liens for taxes and special assessments; and (ii) the lien
of any first mortgage or first deed of trust of record en-
cumbering such unit, The Association's lien shall attach
from the date when the unpaid assessment sShall become due
and may be foreclosed by the Association in like manner as a
mortgage on real property upon the recording of a notice or
claim thereof axecuted by the Association setting forth the

" amount of the unpaid indebtedness, the name of the owner of -

the condominium unit, and a deseription of the condominium
unit. In any such foreclosure the owner shall be required
to pay the costs and expenses of such proceeding, ,incliuding
reasocnable attorney's fees. During the period of fore-
closure the gwner of the condominiuvm unit subject to such
action shall be required to pay a reasonable rental to the
Association. The Asscciation shall be entitled to purchase
the condominjium unit at the foreclosure sale, and to ac-
quiras, hold, lease, mortgage or convey the same,

{c} ¥No owner shall exempt himself from
1iability for payment ©of his share of the common expenses
either by walver of the use or enjoyment of any of the
general common elements or by abandonment of his condominium
unit,

= (d) In case of sale or other transfer of a
condominium unit with respect to which sums assessed for
common expenses shall be unpaid, except transfers to a first
lienor in connection with a foreclosure of its lien, the
purchaser or other transferee of an interest in such unit
shall b2 jointly and severally liable with the seller or
trransferor thereof for such unpaid assessments. '

(e} Upeon written reguest of any owner, mort-
gagee, prospective mortgagee, purchaser or other prospective
transferee of a rondominium unit, the Association shall
within 10 days issue a written statement setting forth the
amount of the unpaid common expenses, if any, with respect
to such condominium unit, the amount of the current monthly
assessment, the date on which such assessment became or
ghall become due and the amount of any credit for prepaid
expenses. Such statement, for which a reasonable fee may be
charged, shall be binding upon the Association in favor of
any person who may rely thereon in good faith. Unless a
statement shall be furnished within fifteen days aftex re-
quest therecf, all unpaid commen expenses which became dua
prior to the date of making such request shall be subordi-
nated to the lien or other interest of the person requesting
such statement.

(£} Any party in favor of whom a lien on a
condominium unit has been created may but shall not be re-
quired to pay any unpaid common expense with respect to such
unit, and upon such payment such party shall have a lien on

iy
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guch condominium urit for the amount so paid of the same
rank as the lien theretofore existing. : )

9. Insurance.

i {a} The Association shall, on behalf of the
owners:

(1} keep all buildings {including
all of the apartment units and all fixtures there-
in, but not including furniture, furnishings or
other personal property supplied or installed by
owners) insured against loss or damage by fire,
with extended coverage, in approximately the

- amount of the maximum replacement value thereof,
determined in accordance with paragraph 9{c):

{ii) provide and keep in force, for
the protection of the Association, its officers
and directors, and all owners and first lienors.,
general public liability and property damage
insurance against claims for bodily injury or
death or property damage occurring upon or in the
general common elements, in limits cf not less

- than $250,000 for bodily injury or death to any
one person and not less than $1,000,000 for
bodily injury or death to any number of persons
arising out of one accident or disaster, and in
1imits of not less than $10,000 for damage to
property, and if higher limits shall at any time
be customary to protect against possible tort
iiability, such higher limits shall be carried;
and

{iii) carry insurance against such
other insurance hazards in such amounts as the
Association may from time to time consider nec-
essary or advisable.

{b) BAll insurance required to be carried
under this paragraph 9 shall be carried in favor of the
Association, the owners and all first lienors, as their
respective interests may appcar. Each policy of lnsurance
shall contain a standard mortgagee clause in favor of each
3 first lienor of a condominium unit which shall provide that
il the leoss, if any, thereunder shall be payable to such first
= lienor, as its interest may appear, subject, however, to the
. 1ess payment provisions in faver of the Associaticn here-
inafter set forth. All policies of insurance against damage -
to any building and fixtures shall provide that losses shall
be pavable to and adjusted with the Association, as attorney-
in-fact for the owners. The Association shall hold and
apply the proceeds of such insurance as set forth in this
Declaration. Each insurance pclicy shall provide that no
cancellation thereof may be made by the insurance carrier
without 30 days' prior written notice thereof to the As-
gociation, the owners and all first liemors. Each insurance
policy shall also provide that in case of violation of any
provision thereof by one or more (but less than all) of the
cwners, the coverage of such policy shall be suspended or
invalidated only as to the interest of the owner or owners
committing the violation and not as to the interest of any
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other owner. All policies of physical damage insurance
shall contain waivers of subrogation and of any defense

" based on co-insurance, Duplicate criginals of all policies
of physical damage insurance and of ull renewals thereof,
together with proof of payment of premiums, shall be de-
tivered to all first lienors prior to expiration of the then
current policles.

{¢} The maximum replacement value of each
building (which shall consist of the maximum replacement
value of 2ach condominium unit contained therein), without
deduction for depreciation, shall be dctermined by the Asso-
ciation prior to obtaining any policy of fire insurance oOr
any renewal thereof by means of consultations with competent
insurance estimators; however, the maximum replacement value
need not be redetermined more freguently than every three
years.

{d&}) Each owner shall be responsible for all
insurance covering loss or damage to perscnal property in
his condominium unit and liability for injury, death or dam-
age occurring inside his apartment unit. Any such policy
shall contain waivers of subrogation and shall be so written
that the liability of the carriers issuing insurance ob-
tained by the Association shall not be affected or dimin=
ished thereby. '

-190. Appeintment of Attorney-in-Fact. Bach owner
by his acceptance of the decd or other conveyance Vesting in
him an interest in a condominium unit does irrevocably con-
stitute and appoint {a) the Association with full power of
gubstitufion as his true and lawful attornpey in his name,
“place and stead to deal with such interest uc~on damage to or
destruction, obsolescence, or condemnation o any building
or real property as hereinafter provided, and (b) Declarant
with full power of substitution as his true and lawful
attorney in his name, place, and stead to deal with such
interest in order to effectuate the reservation contained in
paragraph 20, each with full power, right and authorization
to execute, acknowledge and deliver any contract, deed,
proof of “loss, release or other instrument affecting the
interest of such owner, and to take any other action, which
the Assoeiation or Declarant may consider necessary or
advisable to give effect to the provisions of this Declara-
tion. If reguested to do so by the Association or Declarant,
. each owner shall execute and deliver a written instrument
_confirming such appointment. The action of the Association
in settling any damage or condemnation claim shall be final
"and binding on all owners. No owner shall have any rights
against the Association or any of its officers or directors
_ with respect thereto except in the case of fraud or gross
" negligence.

e 11. Dpamage or Destruction. 1In case of damage or
destruction of any bullding or any part :thereof by any cause
whatever: . : .

o {a} - If in the reasocnable judgment of the

- Association the proceeds of insurance shall be sufficient to
« pay all the costs of repairing and restoring the building,
the Association (as attorney-in-£fact for the owners) shall
cause the building to be repaired and restored, applying the
proceads of insurance for that purpose.

" {b) "If in the reasonable judgment of the

-l{]..




s
U

B:":
. wt

impn

L

e

@ A A A

Associaticn the anticipated proceeds of insurance are not
pufficient to pay the costs of repairing and restoring the
building, and if the excess of such costs over the antici-
pated insurance proceeds is less than 10% of the maximum
replacasment value for such building last determined under
subparagraph %9{c), then the Association {(as attorney-in-fact
for the owners) shall promptly cause the building to be
repaired and restored, and the differcnce between the in-
surance proceeds and the costs of repair and restoration
shall be a common expense, to be assessed and paid as pro~
vided in paragraph 8.

i . {e} If in the reasonable judgment of the
Association the anticipated proceeds of insurance are not
sufficient tn pay the costs of repairing and restoring the
building and if the excess of such costs is 10% or more of
the maximum replacement value. for such building last determined
under subparagraph 9(c), then (unless within 100 days after
the date of such damage or destruction a plan for repailring
and restoring the building shall be approved by the owners
of apartment units in such building owning 51% or more of
the total interests in general common elements appurtenant
to such apartmant units and by all first liencrs of such
condominium units) the Association {as attorney-in-fact for
the owners af condominium unitsg in such building) shall
execute and record in the Summit County, Colorado, real
property records a notice of such facts, and thereafter
shall sell the entire real property on which such building
is located (including the bullding) together with rcasonable
easements for lngress and egress, if required, as designated
by the Association, free and clear of the provisions of this
Declaration and the map, which shall whelly terminate and be
of no further force and effect with respect to such property
upon the closing of such sale. This Declaraticn and any
map, however, shall remain in full force and effect with
regpect to all other property and buildings, and the per-

_centage intarests in general common elements appurtenant to

all apartment units remaining subject to this Declaration
gshall automatically be inc¢reascd by the amount of the percentage
interests in general common elements ap;urtenant to all
apartment units in the building sold free and clear of this
Declaration, such increase to be allocated among apartment
units in the proportions of their respective interests in
general common elements., The proceeds of insurance and the
proceeds of such sale of the real property shall be col-
lected by the Association, applied first to the payment of
expenses of the sale, and then divided among the owners of
condominium units in such building and paid into separate
accounts, each representing one condominium unit. The
insurance proceeds shall be divided according te such ownexs'
respective percentage interest therein as shown by the
insurance policies, if so shown, otherwise according to such
owners'_ interest in general common elements appurtenant to
apartment units in the building so sold, and the procceds of
gsale shall be divided according to such owner's respective
undivided interests irn the general common elements appurtenant
to apartment units in the building so sold. The funds in
each account (without contribution from one account to
another) shall be applied by the Association for the fol-
lowing purposes in the order indicated: (i) for payment of
the balance of the lien of any first mortgage on the condo-
minium unit; {ii} for payment of taxes and special assess-
ment liens in favor of any assessing entity; (iii) for
payment of unpaid common expenses; (iv)} for payment of
junior liens and encumbrances in the order of and to the
extent .of their priority and (v) the balance remaining, if

-11-
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any, shall be paid to the owner. The provisions of this
paragraph- shall not be construed as limiting in any way the
right of a first lienor (in case the proceeds allocated
under (i)--above shall be insufficient to pay the indebted-
ness secured by his lien) to assert and enforce the personal
liability for such deficiency of the person or persons
responsible for payment of such indebtecdness.

(8) If within 100 days after the date of
such damage or destruction a plan for repairing and restor-
ing the building shall be approved by the owners of apart-
ment units in such building owing 51% or more of the total
interests in general common elements appurtenant to such
apartment units and by all first lienors of such condominium
units, the Assoclation (as attorpey-in-fact for such owners)
shall promptly cause such repairs and restoration to be made
according to the plan. All owners of apartment units in
guch building shall be bound by the terms of such plan, and
the difference, if any, between the amount of the insurance
proceeds and the costs of repair and restoration shall be an
expense of such ownerse only and shall be assessed against
and paid by such owners in the proportions of their respec-
tive interests in general common clements appurtenant to
apartment units in the damaged building.

{e} MNothing contained in this paragraph 11
shall be construed as imposing any liability whatever on any
first lienor to pay all or any part of the costs of repair
or restoration.

12. Obsolescence.

{a) If at any time the owners of 85t or more
of the general common elements appurtenant to the apartment
units in any building and all first licnors of such condo-
minium units shall agree that such building has become
obsolete and shall approve a plan for its renovation or
restoration, the Association (as attorney-in-fact for the
owners with interests in such building) shall promptly cause
such renovation or restoration to be made according to such
plan. All owners of apartment units in such building shall
be bound by the terms of such plan, and the costs of the
work shall be an expense of such owners only and shall be
assessed against and paid by such owners in the proportions
of their respective interests in general common elements ap-—
purtenant to apartment units in such building. No owner of
a condominium unit in any other huilding shall be regquired
to pay any of the costs of such renovation or restoration on
account of such ownership.

(b} If at any time the owners of 8%% or more
of the general common elements and all first lienors shall
agree that any of the improvements constituting the general
common elements have become cbsolete and shall approve a
plan for their renovation or restoration, the Association
{as attorney-in-fact for the owners) shall promptly cause
such renovatien or restoration to be made according to such
plan. All owners shall be bound by the terms of such plan,
and the costs of the work shall be a common expense, to be
asgessed and paid as provided in paragraph 8.

{e} 1f at any time the owners of 85% or more
of the general common elcments and all first liepors shall
agree that the buildings have become obsolete and should be
pold, the Assoclation (as attorney-in-fact for the owners})
shall promptly record in the real estate records of Summit

_1?_
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County, Colorado a nctice of such facts, and shall sell all
the real property then subject to this bDeclaration, free and
clear of the provismions of this Declaration and the map,
which shall wholly terminate and expire upon the closing of
such sale. The proceeds of asuch sale shall he collected,
applied and divided amony the owners by the Association in !
tha manner provided in subparagraph 11lc}.

13 . Cﬂndeﬂﬂ&t ion.

(a] If all the real property then subject to
this Peclaration shal! bas taken for any public or quasi-~
public use, under any statute, by right of eminent domain,
o by purchase in lieu thereof, o> if any part of any buila-
ing covered by this Declaration shall be so taken, or 1f any
part of the land s2hall be so taken and the part remaining .
shall be insufficlent for purposes of Villamont at Dillon )
Condominiums, the Assoclation (as attorney-in-fact for the
ownerd#} shall collect the award made in such taking and
shall sell the part of the land remaining after the taking,
if any, free and clear of the provisions of this Declaration
and the map. Such provisions shall wholly terminate and
expire upon the recording of a notice by the Association
setting forth all of such facts. The award and the proceeds
of such sale, if any, ahall be collected, applied and Givided ]
among the owners by the Assoclation in accardance with thelir
respective sharing Ratios.

(b} If such taking sh2ll be partial only, if
na part of any building shall be taken, and if the remaining
part of the land shall be sufficient for the purposes of the
villamont at Dillon Condominiums, the Association [(as
attorney-in~fact for the owners) shall cpllact the awvard and
shall promptly and without delay cause the land not sa taken
to be restored ag nearly ae posseible to its condition prior
to the taking, applyling the award to that purpose. Aany part
of the award not required for such restoration shall be
divided by the Association among the owners in accordance with
their respective Sharing Ratios.

14. gQuality of Work. Any repairs, renovation or
restoration of the real property or any building covered by
this Declaration undertaken by the Association as attorney-~
in-fact f£or the ownars shall he done in such manner as to
make the real property or the building at least as valuabls
after such work as it was Iimmediately befora the vcourrence
r-quir%ng the work to be done.

.15, Amendment or Revecztion. This Declaration
nay be amended (a2} by Declarant at any time prior to the
£iling of the map, and (b) upon the written approval in

- recordable form of the owners of €0% or more of the general
conmon @lementa and all first lienors, except that the
provisions of this paragraph 15, subparagraph 2{a) and

- Exhibit B ralating to intereatz in the general common ele-
. ments and the limited common elements may be amended only S

“upon such approval of all the owners and all lienora. This :
Declaration shall bho revoked automatically upon sale of all
or part of the real property pursuant to subparagraphs _

o 1ieyy 12{e), or 1i{a), as to the portion smeld. This Dec-

- laratlon may also be revoked by the unanimous written ap—

proval in reccordable form of all owners and ull lienors.

3

T e

: 16. Parsonal Property for Common Use., The Asso=
tiation may acquire and hold, for the use and henefit of all
the owners, :lﬁli tangible and intangible personal propsrty

L
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and may dispose of the game by sale or otherwise, and the
benaeficial lntsrest in any such property shall be owned by

‘ +he condominium ownerg in the same proportion as their

respective intereats in the general common elements and
shall not be-transferable except with a transfer of a
condominium unit. A transfer of a condoaminium unit shall
transfer to the transferee ownership of the transferor's
beneficial interest in such property without any reference
thereto. Each owner may. use such property in accordance
with the purpose For which it is intended and in accordance
with rules and regulations duly established by the Associa-
tion from time to time, without hindering, impeding or
fmposi»g upon the rights of the other owners., The transfer
of t! 2 to a condominium unit under foreclosure shall
entitie the purchaser to the beneficfal interest in such
personal property associated with the foreclosed condominium
unit.

17. Registration by Owner of Majiling Address.
Each ox. r shall register his mailing acddress with the Asso-
ciation, and except far monthly statemente and other routine
notices, all bther notices or demands intended to be served
upon an owne2r shall be sent by certified mail, postage
prepaid, addressed in the name of the owner at sdch regis=-
tered mailing address.
intended to be served upen the Association shall be sent by
certified mail, postage prepaid, to the address of the
Amssociation as designated in the by-laws of the Association.
All notices to owners or the Association shall be deemed to
have basn duly made 72 hours after mailing in accordance
with this paragraph 1i7.

18. puration of Condominium Ownership. The sep-
arate sstates created by this Declaration and the map shall
continue until this Declaration shall be revoked or until
its provisiona shall terminate as providad herein.

19. Architectural Control. No building, fence,
yall or other structure shall be commenced, erected or main-
tained upon the properties, nor shall any exterior addition
to any building or change or alteration therein be made
until the plans and specifications showing the nature, kind,
shape, height, color, materials, and location of the same
ghall have been submitted to and approved inm writing as to
harmony of external design and location in relation to
surrounding structures and topogra.hy by the board of di-
rectors of the Asscciation, or by an architectural committes
composed of three or more representatives appointed by the
board. In the event the board or its designated committee
fails to approve or disapprove any such design and location
within thirty days after nlans and specifications have been
submitted to i{t, approval will not be required and this
paragraph will be deemed to have besn fully complied with.

20. OGenaral Reservationa, Declarant reserves (a)
the right to dedicata any access roads and streets serving
this condominium project for and to public use; to establish
eaapments, reservations, exccptions and exclusions consis-
tent with the condominium ownership of the condominiuvm pro-
ject and for the beat interests of the owners and the As~
sociation, and (b} for & period of ten years after the date
this Declaration is initially recorded, an easement over the
styeats, roade and unimproved parts of the general common
elaments for access and utilities, to the extant necessgary
for constfuction of additional improvements, which may
include recreational facilities which will become general

All notices, demands or other notices
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) common elements. The operating expenses of such improve=-
2 ments will be commen expenses. However, Declarant has no
obligation to construct additional improvements.

21. General.

{a) 'If any of the provisions of this Dec~
laration or any paragraph, sentence, clause, phrase or word,
or the application thereof in any circumstance be invali-

e dated, such invalidity shall not affect the validity of the
5 remainder of this Declaration, and the application of any
5 such provision, paragraph, sentence, clause, phrase or word
in any other circumstances shall not be affected thereby.

{b) The provisions of this beclaration shall
be in addltion and supplemental to the Act and to all other
provisions of law.

{c} Whenever used herein, unless the cantext
ghall otherwise provide, the singular number shall include
the plural, the plural the singular, and the use of any
gender shall include all genders.

IN WITNESS WHEREOF, Declarant has duly executed
this Declaration this //t.day of February, 1976. :

]
't fitey,
Woamr e

il R
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A ry

FREMONT PROPERTIES, INC.,
a Colorado corporation

*, - W
Hg T
terpapei®

Wt =
— 7
LA wea X
Burton Smead, Secratary

STATE OF COLORARDO

CITY AND COUNTY OF DENVER

The foregoing instrument was acknowledged before
me this _,fzA day of February, 1976 by WILLIAM LORING as Vice
President and BURTON SMEAD as Secretary of Fremont Prop-
ertiee, Inc,, a Colorado corperation, on behalf of such
‘corporation,
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EXHIBIT A
{Attached o and mada a part of Condominl
villamont at pillon condominiums) .
tion of Lot 2, Wildernest ¥iling No. 2, Summit County,

rd in the office of the gummit
iy described

um Declaration for

A por
Colorado, A8 filed for reco

o County Clerk and Racordar;
as followa:

baing mord porticular

paginning at the southeastarly corner of mald Lot 23 thance

g 50° 05' 25" W a distance of 71.50 faet to a point cf curve-

ture; thence 163.96 feet along tha arc cf & curve to the
right, having a central angle of 18° 15° 12" and a radius of
514.66 feety thence 5 68° 20" 37" W a distanca of 44.13 feet:
+henca ¥ 09° 48" 57" W a distance of 220.78 feat; thence N

_36° 27! 40" B 2 distance of 79,29 feet; thence 5 44° 29' 00" E
a distance of 131.71 feet: thence ¥ 45° 31' 00T E 2 distance
of 77.00 feet to & point on theeasterlyline of maid Lot 2§

thence B 39° 54! 35" E along

gaid easterly 1ine of Lot 2 &
distance of 124.27 feet Lo the point of peginning, containing
6.863 acras mera OF less.

“ i,
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- ZXHIBIT B

. {Attached to and made a part of condominium Declaration for
~ Yillamont at pillon Condominiums)

© . fntarests in General Common Elament®

B i : Square Footage of Percentaje Interest in
 Bailding No. _Apartment Unit General Common Elements

236.82 1.33
B36.82 1.33
836.82 1.31
1237.92 1.96
1237.92 1.96
1237.92 1.96
1237.92 1.98
836.82 1.31
836.82 1.33
B36.82 1.33
836.82 1.33
836.82 1,33
836.82 1.33

b1

T T ey ny SRR ol
PR Y kil

y;: Limited Common Elements .

45, . pagh deck attachad to a single apartment unit, as
showa on the map, is a2 limited common elemant appurtenant to
guch unit, and the ownar of such unit shall have the exclusive
right to use Buch deck.: Bach deck or walk attachad to more

+han one unit, as shown on the map; is a limited common
‘element appurtenant to.all the units to which it is attached,
and only the owners of such units shall have the right to
yse such deck or walkd . ! i o
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PRV REAS, Straight Creek Management Corp. recogdpd = t3 i
w gdndominiws Declaration for “villamont at Dillon® on Jubp = ;
o 4, 1578,5in Zook 240 at page 578 under Reception No. 1355C8 :
P the gecords o th. Clerk and Recorder of the County of

- sS@hminy State of Colorado, covering Lot 2, Wildernest Filing
No. 2, Summit County, Colorado (the "Land®); ard

WHERFAS, Fremont Properties, Inc., a Colorado
corporation {"Declarant”), revoked in its entlrety the saild
condominium Declaration and substituted therefor Condominium
Declaration for Villamont at Dillon Condominiums dated
February 18, 1976, and recorded March 10, 1976, in Book 275
at page 856, Recept’ =n No. 155154 in the office of the Clerk
and Recordef of the County of Summit, State of Jolorado {the
“peclaration”); and

WHEREAS, n~rticle II, Subparagraph 2Z(c} of the
Declaration-provides that additional portions of the Land
mi1y be subjected to the Declaration; and

WHEREAS, Declarant is now the owner of that portion
of the Land described in Exhibit A attached hereto and made
a part hereof. Declarant may also subject other portions of
the Land to-the Declaration by recording a supplemental
declaration or declarations and a supplemantal map or maps
in cthe Summit County, Coloradec, records within ten years
after the initial recording of the Declaration; and

WHEREAS, Declarant desiies to snbject the property
descriped in Exhibit A “o the Declaration.

2 Declarant does hereby subject the property described
in Exhibit A to all of the terms and conditiong of the
Declaration. Declarant does hereby publiah and declare that
the terms and conditions of the Declaration shzll apply to
the property described in g£xhibit A and that tha terms and
conditions ¢of game shall ba deemed to run with the land,
shall be a burden and a benefit to Declarant, its successors,
mssigns, and any person, corporation, partnership, or other
legal entity acquiring or owning an interest in the real
property which is or becomes subject to the Declaration or
to this Supplemental Condominium Declaration, znd improvements
built thereon.

2, The real property described in Exhibit A i{s hereby
divided ince 16 condominium unite dasignated ag set forth om
Exhibit B, attached hareto and made a part hareof by reference,
aach consisting of an apartment unit, an undivided interest
in the general common elements appurtenant L0 such apartment
unita, mnd the exclusive or nonenclusive right to use and
anjoy limited common elements as set forth in Exhibit B.

3. Declarant does hereby convey and attribute {from
Declarant's interest in general common elementa reserved to
Declarant in Article II, Subparagraph 2(b) of the Declaration])
to each additioral apartment unit an undivided pesrcentage
‘nterest in the general comwmon elements, such undivided
percentage intersst being set forth in Exnibit B attached
hereto and made a part hereof by reference.




IR WITNESS WHEXEZOF, Declarant has fully execared
this Supplemencal Co‘ndou*niua Declaration this 3 3  day of
December, 1978.

FREMOWT PROPERTIES, INC., a
Coiorsdo covporation

ATTEST: E /

Secretary
O (SEAL)
STATE OF COLO™ADO }

pr } as.
CITY AND COUNTY u¥ DENYER)

The foregoing instrument was acknowledged befors
me this ,_z{‘g_q;a-y of Decemher, 1978 by _/ el 7. 5/5,/
as Secretary, o remont Propertles,
Inc., a Colorado corporation, on behalf of such corporacion.

4TS g " Witness my hand and official seal.
. ". ' %

-',\'::‘-"‘__ —"-__'- My commission expires: i
et il
(SEAL) \ g =5 A b i f 2

Notary rublic

The foregoing instrument was acknowladged hefore me this 22nd day
ety of December, 1978 by Jed J. Puyrnhas ae Vice President of

(t'g'.“;‘t_ Fremont Propertiss, Inc., A Colorado Corporstion

IIJ“ j {'\ru' 5 0

i \ i
o &‘\w fAL

5 oy et
% *a Ly |

= Yy Commiseion expirea 2-9-f1



{(Attached to and sede a part sf Supplemental Crndominium
Decleration for Villamornt at Dillon Condominim 3).

i portion of Lot 2, ¥Wilderneast Piling Mo. 2, Bummit County,
Coloreda, as f1led for record im tha office of the Summit
Coun 101-:! and Recorderi being more particulerly described
8 follows:

Eogiantaq at tha morthaasterly corner of 2aid Lot 2; thencs
8 03, 3¢ 58" § a distance of 213,95 feat; thance

8 39° S58* 35%: % g distance of 63.73 feet to a point on the

northerly line of Villamont gt Dillon Condgminiuss as des-

eribed in Book 275, Pngﬂ 871; <thence B 45~ 31'-00" W along
lsidonorthorly line = distance of 77.00 feet; thance

B Ak 29% 00" W a distance of 131,71 feat; thence

8 }60 27 40" ¥ a distance of 79.29 feeti; <Thence

K 09" 48" 57 W g distance of 289.3%6 Eoot to & puint om the
northerly line of Lot 23 thence K 89 A0 56" E along seid
northerly line of Lot 2 a distance of 189.42 ifeat to the
point of beginring, containing 1.115 acras more or less,

03 e oA B ALY L




EOXHIRIT B

{Attachad Yo snd mde 8 part of Supplemental Condorminlum Declerat on for
Viliowomt gt Dlilon Condominiumg)

INTERESTS IN GENERAL COMMOM FLrwEYTS

Squars Pearcertace
Footans of tnterest 1In

Butiding Apartment “enera! Ccmmon
Nuwber Uit Flerants

i,342,2%
1,347,705
ana, %
909, 78
985, 77
985,77
209, 77
904, 18
1,342,725
909, 78
1,342,275
985,27
909, 78
909, 78
995,77
909, 7%

LIMITED COMMOH ELEMENTS

Each dack attached o = singie apsrtwent wnlt, =s shown on thw map, is 2
linited common alement sppurtenant to such unlt, and the owner of such

unlt shalt have the axclusive right to use such deck. Each deck or walk
gtteched to more than one unlt, &3 shown on the map, (s 2 |Imlted common alement
appurtenant fo all the unlte to which It ixs gtteached, and enly the owners

of such wnits shall have the right o vse such tack o wa'k,




LAW OB FICES OF

FRENCH, WEST, WOOD & BROWN, P. C.

100 SOUTH RINDGE - SUITE 204
P. O ROX 588
BRECKENRIDGE, COLORADO 80424

(3013; 453 2001

ROBERT H. S. FRENCH
STEPHEN C, WEST
JOHN 8 wOOD

O. WAYNE BROWHN June 1 1 » 1985
DAVID A, DRAWBERT
JARKICE L. RUMBERGER

TO:; All Villamont Condominium
Association Members

RE: Declaratory Judgment Action
District Court Case No. 84-CV-438

Dear Association Members:

As all of you will remember, this law firm was retained by
your association to petition the District Court here in
Breckenridge, Summit County, Colorado, to more clearly interpret
the association's condominium documents with reference to the
question of limited common elements versus general common ele-
ments. In so doing, you were sent a complete copy of the Com-
plaint back in December of 1984.

In the intervening months, I have had the opportunity to
speak with a number of you, and your representatives, and in every
instance those persons agreed with the thrust of the Complaint,
and evidenced their assent by not filing any responsive pleadings.
Consequently, under the rules by which we play, we were able to
secure a default declaratory judgment from Judge Ruckriegle on
June 6, 1985, Pursuant to the letter you received with the
Complaint, enclosed herewith please find a copy of Judge
Ruckriegle's Final Order on this matter.

Essentially, to paraphrase Judge Ruckriegle's Order, the unit
owners in a particular building will be responsible for the
maintenance, upkeep, repairs, and replacements needed by that
building., Limited cowmon elements are now defined as elements
that directly affect some, but neot all, owners of units in the
association. Please read Judge Ruckriegle's Order for the very
precise definition contained therein. The association as a whole
still has the authority and duty to mandate needed repairs to
limited common elements, but the persons who will be assessed for
making such repairs or repiacements are the unit owners in the
specific building needing work done. Practically speaking, the
situation has not changed from the previcus treatment of this
problem, and those of you who have expended monies on your own
building will now be assured that you will not be asked to pay for
repairs or replacements in any other buildings than your own.



1 wish to personally thank you all for your cooperation,
understanding, and patience in this matter. It has been a
pleasure to have been your representative in this matter.

Sincerely yours,

DPavid A, Drawhert

DAD: klg
Fnelosure




sha District Court
FHCQ&T?\“ ST COUNTY

DISTRICT COURT, SUMMIT COUNTY, COLORADO ‘}
Case No. 84-CV-438
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DEFAULT DECLARATORY JUDGMENT
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VILLAMONT CONDOMINIUM ASSOCIATION, a Colorado non-profit corpo-
ration,

Plaintiff,

VSu

JOEN BIEG, CARY W. HAGENBACH, DONALD G. HUNTER, PATRICK K.
O'MALLEY, JERRY M. SHANZER, INEZ M. SMITH, DONNA S. DALE, GAIUS R.
SMITH, KATHY A. KIRKBY AND TEO K. KIRKBY, JAMES T, HUFFMAN AND
DONNA L. HUFFMAN, PAUL D. MORRELL AND CARYL E. MORRELL, EAST
LIMITED INVESTMENT GROUP, GEORGE J. DAVIS AND RUTH A. DAVIS,
BEVERLY K. BROWN, GFENE A. JOHNSON, JAN M. KLOPFENSTEIN, FRED J.
KLOPFENSTEIN AND JUNE C. KLOPFENSTEIN, RITZMAN RENTALS/WALTER W.
RITZMAN, DAVID W. HAYNES, JR., JOHN PARMAKIAN AND ADELE PARMAKIAN,
PENNER-FRANTZ & €O., THOMAS A. DeFORE AND DOLORES A. DeFORE,
DOUGLAS E. LARSON AND EVELYM J. LARSON, JOHN KENT CARUTHERS AND
FLORA A. CARUTHERS, DONALD F. McBRYANT AND PATRICIA L. McBRYANT,
CHARLES .J, ROYCE AND LOIS A. BOYCE, DAVID E. WINSLOW, FRED J.
FARNER, EDWARD G. WILBURM AND ALICE H. WILBURN, RICHARD H. BADER
AND MARCIA C. BADEP, DENNLS B. RAWLS AND MARTHA C. RAWLS, T.ESLIE
J. KAY AND KATHLEEN M. KAY, ALTAN D. ANDERSON, KIAN SHAFE,
ELIZABETH ANN TERSCHLUSE AND HERBERT E. TERSCHLUSE, JR., TRUSTEES
OF THE ELIZARETH ANN TERSCHLUSE TRUST OF 11-1-78 AND HFRBERT E.
TERSCHLUSE, JR. AND FELIZABETF ANN TERSCHLUSK, TRUSTEES OF THE
HERBERT E. TERSCHLUSE, JR. TRUST OF 11-1-78, JAMES L. SCHROCK,
JAMES T. MULSTAY, DALE P. BROCKMEIP AND 1.AURA L. BROCKMEIR, GENE
CARL KROEGER, JOWELI V. TANCLAND AND AIMA 1.. LANGLAND, ALLEN J.
FLITCRAFT AND JANE 1l. FLITCRAFT, CORDON FLETCHER, NANCY L. ALLEN,
FLORENCE T. SACHS, HKELEN M. HEDTKE, SUMMIT COUNTY PARTNERSHIP, A
COLORADO GENERAI. PARTNERSHIP, ALVIN 1. THOMAS AND DEBRA J. THOMAS,
GARY 1.. GLOVER AND DeANN GLOVER, LARRY A. GLOVER AND LINDA M.
GLOVER, TERRANCE J. TANGEN, HARRY J. DEVEREAUX AND DEBRA L.
DEVEREAUX, CAROIL A. ROSAUER, LESLIE C. MEYER, HOWARD R. MOORE, JR.
AND ANN M. MOORE, MERLE D. BACON AND DIXIE L. BACON, O.M.
WILRBANKS, EMMETT B. FORMBY AND CATHERINE M. FORMBY, PAUL A.
ESTLUND AND DONNA R, WESTLUND, PATRICK D. McANANY AND PATRICIA A.
McANANY, ROBER! D. TAGMYFR AND SUSAN R. TAGMYER, WILLIAM G.
BARRON AND JO R. BARRON, GEORGE ATHAN AND CHERYL ATHAN, JAME
ROGERS, TRUSTEE, FRANK F. DAVIS AND BARBARA NULL-DAVIS, WILLIAM H.
BUNKER AND JUDITH BUMKFR, COLCRADO ESCAPF. A LIMITED PARINERSHIP,

M
1
T
|

DAVID H. ROLL, DAN . ERY AND KATHY I.. FBRY, JACK PLUNKERT AN

GEPMAINE PLUNKNFRT, MARC DUBOWY, MARY. SINGER, RUENA VISTA ASSOCT-
ATES, BEN F, METZIER, JE. AND CAROLYMN METZLER, RICHARD LEE MEYFR
AND  MAPTLYN TORY HMEYFR, SUELDON K. GINSBERG AND GLORIA D.
GINSBERG, AL.AN ETISEMBER(C AND ANTTA E. FEISENBERG, FREDRICK G.
., ANARBEL M. LISLE, T. EVELYN HUNTER, MICHAEL D. SHUTAK

DISNEY, JR




AND JUDITH L. SHUTAK, TRIPLE BGM, A PARTNERSHIP, JOM® J. WADAS,
JR. AND GERALDINE K. WADAS, WILLIAM C. WEEDEN AND THERESA A.
WEEDEN, JIMMY 0. TEAGUE AND LINDA R, TEAGUE, G.G. COOPER AND
SHIRLEY J. COOPER, MIDWEST CARBON COMPANY, JOSEPH D. LHOTKA AND
BONNY P. LHOTKA, JOHN W. WESCOTT AND KRYSTINE K. WESCOTT, SIU HUEN
NG AND MOLLY NG, WILLIAM S. CURRA AND PAULA R. CURRA,

Defendants.

This matter having come before the Court upon the Plaintiff's
Motion for Default Judgment, and the Court having examined said
Motion and attached Affidavit, and having determined that venue
has been considered in this a«ction and is proper, and that the
Plaintiff, Villamont Condominium Association, is entitled to the
relief prayed for in the Complaint {iled herein, and being other-
wise fully advised in the premises, it is

ORDERED AND ADJUDGED that the Plaintiff's Motion be and the
same 1s hereby granted and a default declaratory judgment is
hereby entered in favor of the Plaintiff, and the terms of said
judgment are as follows: The Court adjudges that, except as
otherwise specifically designated on the condominium plats for
Villamont at Dillon Condominiums, the term "limited common ele-
ments"” be defined as comprising all portions of an individual
building enclosed within the exterior surface of the building
envelope, including underground utility lines and other under-
ground facilities on the interior of a downward projection of the
exterior surface of the foundationj; and also including the build-
ing's roofs, exterior siding, windows, doors, foundations, fram-
ing, crawl spaces, bhasements, attics, and other portions of the
building, but excluding portions of the buildirg which comprise or
are included within individual condominium units; thus clarifying
thie language of the condeminium declarations for Villamont at
Dillon Ceondominiums with regard to the definition of limited
common elements and the responsibility for up-keep, repairs, and
replacements of such limited common elements.

f
DONE AND ORDERED this 4 ¥ day of June, 1985.

BY THE COURT e
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SFCORD SUPPLEMENTAL CONDOMINIUM DECLARATION

¥

FOR

VILLAMONT AT DILLON CONDOMINIUMS
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WREREAS, Straight Creek Management Corp. re
Condominium Declaration for “Villamont at Dillon™ on July
24, 1973, in Book J4D at page 578 under Reception Ro. 135508
in the records of the Clerk and Recorder of che County of
Summit, State of Colorade, covering Lot 2, Wildernest Filing
No. 2, Sumuit County, Colorade {(the “"Land™}; and

WHERERS, Framont Properties, Inc., a Colorado
corporation ("Declarant®), revoked in its eatirety the Szid
Condomininm Declaration and substituted therefor Condominium
Daclaration for Villamont at Dillem Conduminiuma dated
February 18, 1976, and recorded March 10, 1978, in Book 373
st pagm 858, Reception No., 155154 as supplenrented by Supple-
mantal Condominium Declaration for Villamont at Dillon 7
Condominiums recorded Decembar 26, 1378 under Rgception No.. . -
185763, & Supplement filed January 9, 1979 under Reception
Bo. 1BR474 and Amendment to Supplemental Condominium Declara~
tion for Villamont at Dillon Condominiumas £iled January 29,

. 1979 under Raception No. 187224 in the cffice of the Clerk
" m and Recorder of the County of Summit, State of Colorado
{such declaration as supplamented being herain called tha
*Daclacation”}; and :
s o WHEREAS, Article II, Subparagssph/2i{c} of the
Paciaration provides that additional portions of the Land
may be mubjectad to the Declarstion by recording a supple-
mental declaration or declarations and a supplemenzal map or
mape in the Summit County, Colorado records within ten years

".Llnteuz the initial recording of tha Declaration: and -

N WHEREAS, Declarxant is now the ownar of theat portien -
- af the Land described in Exhibit A attached hermteo and made
. a part hersof and Declarant desires to mubject such proparty
%@ the PDeclaration. ) o g e
: 1. Declarant doas herehy suhjact the proparty da-
seribed in Exhibic A ¢o all of the terms and conditions of
. the Daxlération. Dazlarant does hereby publish and declare
“that the terms and conditions of the Declaratlon shall apply '
.. to'the proparty described in Exhibit A and that the terms
sand sonditions of the Declaration shall be deemmd to run
with tha land, shall be a burden and a benefit to Declarant,.
. its succanszors, assigns, sad ‘ni parson, corpdration,
. partnership., or other lagal sntity acguiring or owning an
interest in the ragl proparty which is or becomes .uhg.ct o
the Declaraticn or to this Second Supplemental Condominium
" Dagclaration, and improvements built thareon.

. 2. Tha real property described in Exhibit A iz hereby
divided intoc 32 condominium units desigqnated 28 set forti on

. Exhibit B, attached hereto and made 2 part berecf by referenca,

. each coneisting of an apartment unit, an undivided intereat

. in the general common alements appurtenant t©o such aparctment
its, and the excluzive oF nonoxclusive right to uses and

enjoy limfted common eléemants as sat forth in Exhibie 8,

. 2. Dpaclarant doea hereby convey and attribute (fram
Daclarant’s intereast in general common elements reserved to
faclarant in Article II, Subparagraph 2(b) cf the Declararion}




to sach additional apartment unit an undivided psrcentage
interest in the general common elemants, such undivided

S percentags intetamst being set forth in Exhibit B attached
‘.. hersato and made a part hersof by references.

ilig
prnaie 'h..,

i 108, Ty WITNESS WHEREOP, Declarant has executed this

-

AREMORT PROPERTIES, INC...a
/ Colorado corporation
' N

o) ot )

Secratary

STATE OF COLORADD
Jas,

CITY & COUNTY OF DENVER ° )

' The forsgeiny instrument was acknowledged befo::e'_.
me thie 19th day of Octcber, 1975 by Charles H, Powers as

Vice = president and William L. Pk as "S':cretaryl" :

o Framont Properties, inc., a Color2do ceorporation, on e
bahalf of such corporation. -

Witnees wy hand and official seal. :
My Comemission Expires Ny 3, 163

My commigsion expires:




EXHIBIT &4/

(Attached to and made a part of Second Supplemental
Condoainium Declaration for v llamont, at Pillon-
Condeniniums) £

..{..

LEGAL DESCRIPTIOH

A porticn ol Lot 2,. 'REBUBDIV’ISICN or A PORTION Ov' oT 2 RHD
ALL OF LOT 3, WSLDERNEST FILING NO. 2%, Surmit Cuunty,
Coloradno az filed for record in the office of the Summie
County Clerk and Recorder; being more 9a:ticu1ar1f descr

ag follows:

Eeginning at the scuthwesterly corner of said Lot 2; thence
North 10+07'14" West a distance of 573.11 feet; thence North
89*40'56™ East a distanca of 168.7% feet; thesnce South Jld
9°48°577 Bast a digtanca of 510.14 faet %0 & point on the 7 .
North ilne of Ryan Gulch Rcad; thence South £8°20'37" West:
along said North lina a distancs of 139.24 feer to a point .
of curve; thence along said North line along the arz of a -'
" eurve to ths Jnfc having a radius of 466.12 feat and & |
.cintral ungle of 3%25'04" » distance of 27.94 faest to the
point of bheginning, cantuinhg 1.3C1 acres. more or lels.




EXHIBIT B
* (Attached to and made a part of Second Supplemental

Condominium Daclaration for Villamont at Dillon
Condominiums}

INTERESTS IN GENERAL COMM N ELEMENTS

$quare Footage .7\ Percentage Interesc
Building of Apsrtment L s in General
Number Cnit Common Elsments

3G%.78
985.27
509.78
909.174
985,27 |
%0%.78
909,78 |
985.27 |
509,78
a09.78
ons, 27
909,78
1342.25
1342,25
1342,28
1342,23
%09.78
985.27
909.78
90%.78
983,27
%09.78
1342.2%
1342,25
909.79
888,27 /
909.78
903.78
983,27
909,748
13462.2%
1342.28
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- LIMITED COMMON ELEMENTS

Zach limired common ¢lerent shown on the Suppiamantal Map as
baing attached to or far usa by or otherwiss rélated to Y
aingls apartment unit in appurtenant to such unit, and the

. iwmar of such unit shall have the exclusive right to use
such limited common slemant. PEach limited coms.on alemant
shown on the Supplemental Map aa being attache) to more than
one unit is appurtenant to all the units ko which it lis
attached, and only tha ownars of such units shall have the
right to use such limi<ed commen element. h




